Al 2] ke x| §-3) 2 AL3EA
Korean Journal of Culture and Social Issues
2015, Vol. 21, No. 3, 497~510.

SRR A0 P WAL AR BH

Ho

Al

257

ofj
Hr
)
1%
Kl

Aol A Qe A S
HEe 39l ol=3g W f4E

=0
2

7]

ed

= FEdgtn
supported by the research grant of Chungbuk National University in 2013).
T wAIAA  wgul, SRhsta Abslset Ak, (361-763) 5

==
Tel : 043-261-2195, E-mail : kwangbai(@chungbuk.ac.kr

x o] =R 20134

=74

- 497 -

FALAG S A7H] Aol olste] A7

WaAde WA dald geEd o
Qgelol Arke “gelA oilel 24 AE
it oz WASe] Belg A%

ZA ol el wet 33900

)

(o5 I

= (This work was



S=dElERlX]: 22 S AR 2]

A3t gelel Fho] A BEHE A
2 3NE )E AEd gus

Faldeh et AR Folshs Qur
Qo] @t Aol WAAe 24 o Rk
143 A4 74X, 283 Sk A%
A ABH AL oA A,
Bzel )73 dwd wel A7,
2 geANE ¢ B dudes

> o o e
oL e

(o X

d

N
)
N
=2

&
9
:J“ rE R
o> DE o S
m}a :L] o 10,
>
v
fd
-z
o
v
Hl
r=
1o
ofl
>,
2
rﬁ‘

2

Y, o of Mo ko X pE B Z ol Jr ¥ N
=
:
o=
2 -
g ;?‘
g -
2,
= y
- 3
rlr m
N i
” .
o3 5o
flo N
E -
i =
o i

R

N,oto il Q0 plo Mok

gatelop @b WAIEolsltkERe] FAA)
2

of #e HE Al46x A13h. oA

)

e AR T Ale EF, A3
), AR B2AR, WEQ Fge] 2
o)

sl WA Baaor T A4UE WYY
oA Ak, aZde RE FA Bl
A WA mxsjofok stof wlAlge] %4

= A A= v gl
ASH7] A7 FHE Fdve

%7}
HFHe o j,(presurnption of innocence), ¥ 3L
9]

#4293 A9de] FA Aok A

-

Akl G5 U (burden of proof), AAF] Y5l
RE e JAE 2Yste A g4
of H24 & AP F ke F2F

oj4le] Z4Y 7]F(Gtandard of proof beyond a
reasonable doubty©] 1E1gF BFAQ MARY &
ojth, AFFoM = HELO] ol gt o
Hee w71 dal deHQd AA & Lt
Helol gk AR, AR A 9w
E A3 ARE Muez A AlFstn
Ao, AlZke] Afom w5k Holn HH

o]

=

2o1d Ae Aa3thEd s, 2010). E3I

_":1,
e
I
.}

(
o]

o
ol fr

7)== THNewman, 1993;
United States v. Fatico, 1979). L&Y o] 7]59]
W&ol FdAoln wjiddo] olget=
olgzol Sl Wrt opdz}, il whet
a o7k g2 A &2 H82 7heAel
ad. a2 7lee A S gEdeE 39
st Ao| ulEz st o] E(e.g., Kagehiro
& Stanton, 1985)°] Yo} WHYdM = Ao
2 Aoshe A WolsolA ¢ itk 1
o &, McCullough v. State(1983) ATt A u|u}
O g HA g vEe 2EAe
= AAQ de]7] wie] dAHde] A
7F &elA oile] 29 VS FAQ FAE

AHg-ste] Al ellAl AR AR AT

N =
(o]

A

- 498 -



HeE SIX[0f ChEE BHAAA] EXfe| St

0x
40
L]
1z
e
=
~

0
B
rI:\

fr
X
>
i

Ae] mpAeh Fgel AAE A

€ °olfE dAHEs g bt vk e Ae AAE
FHo3)e FElF oaldl tiE Filel MAE - A ddr]Ee] *.aﬂ“ﬁﬂﬂ 2, Aol
LA FAR GG T]Eo] o] f73 APHE FeF ol Il fFH F2 73
& dAdete AS goFet grlo] Hoste & & WS STHMcBride, 1969). Aol 18w
Dol HA A FipskAl @x, ARY = st 9udY /31 52 FHE 2Ase
ol A stegE o A7 E uE dd AL 2 AFS A WA 71Eol BAkel 9
o] Bde delvda F4]e ik e A=) Aol Qe AR, A, AR
oA o4l 29 Ve gE FAR W & JA B o] Fod ¢ glerE O %
Al o gleng, dabe dAdel AAF dho] WAoR AR AR Rsd 4 9l
NS Ab&ate] wiAdoAl FelARl o4l ok v SAAA] oHel] HAIE g, w
o] le A= FTWE clalrlAck gtk # ALE YA VI w SAS AT F
A Aol AP BE et AXE Al UThHeuer, & Penrod, (1989). W& AT-olA]
AlZ 4 o KCohen, 2000, F2A <Al WA AT SAAA o] oFold
29 72 AR GETE A Ad W A g =2 oldl, Qe HA A,
2 7lEolBg dutor Fyol BE FR S0l FUh A ndld Wi A
3 v e 7E A FE 7] A Bkl o ZFart 291 H ATHGoldberg, 1981;  Elwork,
3 AHEE Aol Adth widde A} Sales, & Alfini, 1977; Smith, 1991; Kassin, &
Arske W #deld 94 249 7188 Al Wrightsman, 1979; ForsterLee & Horowitz, 2003;
B B 5 ZA 2o AL3s  Simon, 2004). E THE AFAE XS Z
of 573 75 At AL ol Aol & Bg, TS & o] Foll AA
A Ec] date] wjAldAl] whet Abdo]l & W 74 H]OHH il SAE H

af, Ak, 2eja | AL AT & A 719 th(Kassin & Wrightsman, 1979;
S AnsteER o e #Alo] FolA|1 Elwork, Sales, & Alfini, 1977). ForsterLee, Horwitz

ATt e AbAd #ek molAwS o] &3 9} Bourgeois(1993)S 71AE F1clo] TSl
ForsterLeeQ]r H0r0w1tz(2003)—4 Q@ﬂ?ﬂ"i = Ez La’ Zﬂ%oﬂ}\i %ﬂxﬂ/\] O]?ﬁfﬂ /5?4_}*]7]' }4
Fol A7) el AL wig widdEd 7 sle e FEske W B TUE
A wAAA S 7 2ddA Repjddes AMde s

/% $9& 9 Bel s, o F9 AAE A daE AR, S, AAY

osdthe At BEUAG 2 olfe ) 89 ofs) ¥ Y] P Fed, 1u
] d

A5l vl Aewe FeA il 29 o Fad AL WAde] §51 B A
NEe o TR ANFE 2A% 2 GFS T @ Aotk FAAA olF
g By Som ZA/ZAd U olals o AAE 5L 1wl ZAAA olde] A4

VBT 4 1S R A E G2 G A Az A
TFE3IE 1 dIE 7HAA H7] wEol ol FX3tH(Kassin & Wrightsman, 1979;
1q-(ForsterLee & Horowitz, 2003). B= Th2 Ao Ingriselli, 2015). O® °]f-2 FAE H7| A

N

- 499 -



IS

u};q o)

Ryl
LY

Al

]
T_':

3

a A}_

2]

2

=

Ale

|X|:

3
[e)
T

s

=

S
=

2|
=
= =

=

=Al

t

—

AA

<}

“ 2=
L.m1al
;oEdO,UFOﬂDIz
7 N
é?}i% bty EIOC
ﬂ%ﬂ_.oouﬂl%d.l.o_ Ltﬁe SN
mrl o X ﬂa]mrnmﬂ @ﬂrﬂao
EELH,EM%Q moaéﬂog 1ﬁoLﬂq.
e_u%mﬂoPur N miLu)yEm i o ol I
ol wmﬁ@_/z Hrﬂsmlqicﬁkn}o_%1
oz e X 8w .mwr%éhﬁmwwsuo 5
d o Hl]mﬁ mﬁméwrasmrxwﬁPa@mﬂﬂﬂle
) wm%oo 1@mﬂ%aﬁ%zvuozumju i -y B
,%éﬁ_f@%.maglwﬂmg J,é@@__mﬁé%ﬁl%@&ﬁﬂ@
TN %ﬂ_é,zwruﬁﬁd%A_d%w% _1@M%Eaﬂ_sﬂ%%ﬂlomaua
Q]E mﬁldﬂaooﬂuﬂ Qﬂo@%:i%i R CC = R
I of _E}ﬁlm_‘ov% w,1§1 ﬂxsﬁ%%nﬁ ﬂﬂﬂpﬂ_@ﬂ,r
= @ s e o ) mly ) Qw2 ovﬂa = ]n_tu_] B o =
ﬁrwm ﬁ@%u%mamﬂdl.mﬂ ﬂimﬁol - m_.moimoAEomo%iﬂuu
Lgig 3 Amef%v.m ﬂﬂo.&aﬂ A e W N
@m_%@mo .iﬂmuog?igﬂumnmﬂ = W .1mo§l,m#£ Aoﬂ_ml.
Atmﬂﬁumwmoﬁﬂnﬂmﬁkb@ﬁﬂ@ﬂ%waﬂa%ﬂww % =
NS S tgmwe%mAmﬂﬂﬂéﬁ%ﬂﬁmﬁewwwg4
tﬂ_/ﬂATﬂL.W:i}ﬂHmH 0N B r;an;o Eamﬂll oEO/OWq
" 7Ewovﬂmﬁuo_aiWoﬁﬁﬁﬂjvg%ﬂ% _Moegﬂomwmougw
o " OE N T T = 0N O H o=e Pt g g A
ﬁoﬂuﬂﬁe o =m &143,1 HHH el ﬂ,_mﬂoa%
LHPEE B ol A%M_mh Po%mu%% %@u& P oo
FEIETRELETT <%5%mwaga;%i;iﬁw1
2 w T No up Jo o & o R Mo R ok B! 9 ~ =& o l
.._ﬁﬁx 1rT1_|1DJ iﬁﬂDH]W 3™ — JDEqﬂ
%@ﬂ%a%7%4ﬂfr§17 o @mﬂwi&mﬂad%
}ﬂ;liﬂo u Ao]]qﬂur._ ol o) oF ﬁﬂw
il < 2 i oy < K > T §1L
ﬁé%xEﬂoﬂrov%Ha (Y o ~ R raRC
o_H‘._,NO \ﬂAllﬂ,OIhOE ~ Wﬁ‘moa ‘m,lﬂﬁq X_l,ﬂ.,_lry\,... o
Jo B 1r_i17r1%f¢oov o2 @m@meﬂﬂ
,Iﬂ‘Llﬂ_rmeN7 .]oeﬂ% o‘._ﬂwwL:._._m.h.SH o‘_.IDlJ;‘zTo#a
mw1_$a§mmmamwﬂmﬂﬂg Bl E e %ﬂ@&%%ﬂﬂ
ﬂv,qﬂaasylﬂ%ymm _,Hoﬁ%m;umm@%%wz_;ﬁ
ﬂ7zlt @%?.97]@ oy ioﬂliﬁ}boﬂaﬂ 1rumﬁmﬁ
ﬂ,m‘_7:u1_| 1ﬂ_tquwunﬂ‘;1_;o = _H%uTaaﬂ%_sL7o_uzuﬂr.
) JMcgaol%v:am . Egdm:fogy11ovkb 0
Ebﬁr.%.aegﬁurd o@ﬂ%q iyzowﬂﬂﬁJbo@thmo%
! N Fovuvmztga mﬂ]}m Ho 9 o o) W _sﬂuAi]
1ro€ TN ]ﬂﬂj_/l SN 11a5mﬂ_§11ﬂ?ﬁﬁﬁuzt1.ﬂl
wadﬂoﬁoi7ﬂrw_1rzo]1r1r¢| LEE@M} Uln_mLuT ~ M
‘Imﬁ O‘%I X ,I_VI_/;._U IFJ ;odﬂ]ﬂﬂ,Ulll _— ]
%ﬂA%@Lo%ﬂ%.amr%é ~ 5 @ o © og1xmaé
mﬂﬂun_rmz_.oiqd_.wr,_ﬂr,_ﬂulﬂwr 7udr.@o§_1,ﬁxu :o#qebpﬂ_iﬁ
m‘aemmmu% 9% K BT b Q%WMQ%O% up
s N Juﬂ,b K ﬂ,mo%zoﬂb47omﬂ ﬂﬂdﬂﬂ.ﬂ
W = % g %z_o%ﬂﬂ%%%L@ﬂHmuuT
X O] )
©  E ﬂ%ﬂ_ﬂo@_ﬁw%m&mﬂﬂq
aAEW1gglmqwaa
G omumﬂﬂéélﬂov
ok b ]MﬂHoT_L
‘mﬂ\_tﬁ = fretas
< A

bt g 1 X E
& A=

i

e

]’71 E"/}

[

B

3]

- 500 -



812!

gt
(statistical decision theory)oﬂ o8t A O F(Tribe,
1971), 3 AR o=w Qg 2 b 2is
o] B87HE WAA ol Hu7F Ha |
gol Hart He ZFuete dgsi dt
= o|2o|t} &3 Woznl: Szl Lﬂ
P B EGAE S A
4409 28 0, R4S 549 22 0
FHE FHg ds e 24 &8V (udility)
2 ddetAd ¢ F ddd a8 ES 2

Hol| 222 YA 7HHPFez A

T e Wyoze A4 AHolE

O} THFried, Kaplan, & Klein, 1975). L&
Zl;gz%o] H]—H-]O 112414 H]—HJ =1 Oﬂ;q

R

e au & m\"

o

gelsl= AHETE A5
,\/\J_(Nagel Lamm, & Neef, 1981; Nagel, 1979;
MacCoun, 1984; Thomson, Cowan, Ellsworth, &
Harrington, 1984; Dane, 1985; MacCoun & Kerr,
1988; MacCoun & Tyler, 1988), 2= oo 7Pk

v 9 & R

¥+ 9xE JYEYhDane, 1985). F <&, Dhami
(2008)= ‘45U (membership  function

methody &2 WHE AZL SHUHS AL
sto] @A ofale] 249 7ol g FF
e ANes|e siled], ole a4 o
A ZlEd &t AAY] fESH AR E
ket BolthdE 9, #3239 7l
80%etH “gelAojilo] 54 B Frro| &
FBHEA] 00l A 20 Afolell FA)).

O

0424
S =

=]

7t

ol

Ao A AR Jule] FHE Y]
el W

272 ANsel s, oln wee
S FA Aol BAR 958 + U
A% ARem AL AX FFsA A

1

Halo] S7580] e S8 AdEdn

HIOHY / SF|TCEH SAX|0f CHEE HHAIAIA| B X}o

fol
=

]

Ll _T_ |d
et
N
T
1} o é —]\1
N
T w
T =
o o =
fr of tlo
o 2 1119
A o]N
nklim o
o|N r
AU N
£33
fr ol
oy o o M o

CEA oale 2
& el AN AF

Al

=
(probative value) ¥Hto] o ¢
= tﬂo.‘|7<]1;].
AR AAE AN

de e 345 FwEel

—“10 K

9 F
“01 1=

N, o|\
X
N
lo,

of\

ol

1B

s

2
01&
é

N
E?ﬁ
_H_'L

2

2>,

o

1o
jival

ol
A%
ro
o|X
ofd.
iy
o
il
e
il

oA rr o

N
rr

S,
na
Y

K
e
i
ol
Rl
N,

D o 2
W
rﬁ‘

r
tlo
ofs
o,
N
AN
e}
>
r
S~
>
)
o,
ot
aly

o oo qglo
o>

lo

PR
Aok 3HThIn re Winship, 1970; Sullivan v.
Louisiana, 1993). 1¥d] &g]&d o9 %

71l Wk 71Ee] wiadA s B ’“‘7%7}
ANE Fol o TR Hade AR F
o AAEe SAS el Sy dAds
FHEAY deA 4ol x4 7% glol ¢
oA, A 7l e %Eg‘jaﬂ% kst
4o AAE A o
Aell gk olsf =7 %7}0}31, ZH‘U*H%% 3]

- 501 -



S=dElERlX]: 22 S AR 2]

Aol e FEHE T

wol ¥gdre 9 ‘_rL(ForsterLee, Horowitz,
& Bourgeois, 1993)5 &dll T o|del AAH
AAZE AR oA A He S5
Bk ke A S A5 F Uk =
A Le 4R A AAE olseta, AAl

oA eFehe WA Z1Ed we 4 FA

¢

e 39 A 2 Aoln ol o
7 Aol el Mnede] fHrHE 2HE 7

570l Stk

2} £ 1 71l ¢
".ﬂ%ﬂé}ﬂl st ﬁolv}

A AT BAE AF 2T
AAA ool gk 7] Fel Wit v A S
o] Tr¥ F wiAdsol 73

o =

o
9% Helg M) dole WA B
‘]
(o]

0
R
fo
olN
X
)
>
o
ol
=
=
I,
i
>
(o}
ok,
A

R 7 i o e o o P B A e
FHAT B o] DEAAY SAFIPL 2t
Az gl aZel A dape] anlA,
ofud AZle] gIRIAE EE ¢l
= dgH EAZE A7IARE QA A
Hapel Al WA Ad|Eed tig wAEAE
AR sh= Aol o i gl g d4d
A, A4 e =Fse Aol & dF

9] EAo|t}

o
o®

i

AN}

A7tte S AR Al Aol 9
B 204 o9 AYEY 2HeR, §5E
do] Ul AFAF <F sguk Bl el A
71%% 58 2REAeh 2% Aale] o]
17+e] 509 olsteta de 7kt
941 1899 (A 877, At 102”%

A s Had
e 7 20~584)%

SN AlFE = dAe 24 &

7] AFEE I O die] gEBEm| S, o)
, A, 7‘”4 FEH, ARA, 2008), &
@ AANES Qs o WA o
Stoffelmayr & Diamond (2000)= % ske] A oA %
9 lze Agyd Ba nlEdlye
INRIEE PRSP E N IARE RSB
AAANA e F73 At dAz A
gHE Pyl B A

_1\3‘1 =)

ATES FP

- 502 -



- SR / REETE AX|of tiet sialdAl EXle| Snf

oo

el a9 o

LI
g
-W'

i ©

Ei(Federal Judlaal Center: FJC)7} 1987%
A AAE. o

X,

=

>~

Ei(FederaI Judicial Center)ol| 4] #| <3k
el A AHERSIEE
e ke Sz ke 22

Rch
lo

>~

)

Q_Emaﬂcﬁrgré
mﬁi'

(¢4

P}

N

o =

B

o]

—_

o ol HN B o

,4
L

ar o &

) _l .
1 o\

>~
N

=

o,

tlo

¥ g
[0

M oy B X (1

o

=

o:‘O111
B

R
tlo

S Jo
A [
i1

ro

(¢
yo, 10

FAle] wjAIAA] AA] AAE 37 2 23
D SAAA AF SAAA F

WA A A Sde A ui A

o

o) 8 4

T BAzAS TGk A Al 2
A 5 el ddze FAgEE

AAAA AR} 7 AT Aol dof
e A S ERIs] Hd F A F5
= 3tk A FHE #Hrhe 9
o] fHEA A FHEA 30l st

cHE S SHGEEHAE Ae SHsA &
ol +5H8®HHAE g THHo=
113 BAE HAEE AMESl] S8
H9gA9 & falMe F R AES A}

L3ttt wA gucle] /31 5L FIE
H**Oi et S nfrTE A, o
Bol HAPL F4ste vhe o] 3acle] 4
AR Fejats Aalet Zlo] AMY 7t
HEE)S 02914 100%2 SH3H 3

o o
oo

o 8 R &
i
o

Fdake] A AAZE AAHE Bt AlTEE

PHEE F T FHZ DA WD A
BAE 94 949 24 729 U &
of whA) g

) A
WAE A
& 3] ARA
o fd% P2
8 Aves 99 1 F 2 3A¢ )

PN
R
2,
=
o
e
>
lo
e,
>,
o

- 503 -



°|

=
=

A7

s

o §Re VLY o

[e)

al

S5/
|

Wl

=
[

3

[m] A}_

of

2

=
[

IX]:

3

s

=

S

I

t

]

<}

Nlo
wp

v
~O
ol
ok
%uT

=/

S

Nlo
W

Al

ojy

o
ol

o] A=

ek

0

7}

P Sk 76.4%),

Al FH83.6%) 8 FEAAl Hh84.1%)

J

A
=

4_.
50
)
jil
T

O
Klo

o}
Hel

=3

i

o

Aol

<

=
=

o] 3

shuel sk

Rl THE eolEoM Julel A%

S

=
=

af AAd

3

a7 9

1%

a

Z AgelA ArE S

A
4 A%, 7457

L

.

!
i

°

7t

(<)

3]

Rz

7
b,

O

st

9]

ks

#2949 Aole BAdow feov)

A AT =1.18, m).

]

A

23k, Al

1

[
o

HAE

[e]

=

(chai-square analysis)

ak

o

J

o

244 27

e

Al
2.86)° A

225 Et}

3.35, p<.05). AFEE

(M=-0.02, SD

ZAM=-1.24, SD

(F

sgout,

5

)

[e]

22.49) 5

21.79), ¥
65.25, SD

M

(o]
=

&

(M=69.67, SD

o
T

Ko

SD
18.31
21.79
2249

71.47
69.67
65.25

%
76.4
83.6
84.1

- 504 -

55
61
37

HAIZER|
Azt

1.

T
ar



X0 chB

Heb o

I
i}

o / =&

1o

=i

1=7el

A
o

up o)) o> ) C o o —
WEFTH AT T T BTSN E MG
T M vo ﬂﬂau?ﬂa_.%wxlo
w%ﬂﬁu.;_oﬂm zﬁﬁoﬂ;ﬁzﬁaiﬁw%ﬂ
; 2y — No . o) o)
m I e R ol Bt B i
T o < oF R = 0 X o Ll B =y il
5 ¥ o m_wmaﬂfro_n‘_%@%kmo_nwm T
S — T &3 X R &
2 5 gwwuuro#;o%mmm%m“ﬁﬂ%&%%wwm
1 | T LN T ooy KR oo o 7
%0 ;oT ~E 1__/| N M .M%O T W_l W._ q e Rm = ﬂw“ OW Mﬂ ‘:Na _F
"o T ool N ) ) = X " o ~
E J7|mMa Eo%o#@éoﬁﬁéaﬂkl_./liﬂnﬂA W wr ‘omu_mﬂéa X
T _ = — = by B =
) %%ﬂnﬂriﬂ%‘_%ﬁﬁawﬁ‘nﬁ@ooﬂ_mﬁﬂ Mﬂm
oF EHR o m Bl Tt 2 B = 3
oW W ooy ¥ _ T S xwn T
o 7 ol U R T o=
O < 5 agﬂ}otwriﬂ@%ﬁﬂﬂlwﬂﬂ e
= R WO e N op M mﬁ%ﬁlizo%%dr%%
RO pEEE K _BW o O R w
P oLRREcEREcERLuELcyd
b W3 oo ol = o =
B Ly i TPETT &N
R T WK R e =gl
M ﬂﬂ wA\wl:AZ_O]ﬂ,L' ‘_I!” M’
3 o = mﬂ_.Tﬂ_u\meﬂ ok ol
3 iy TL L TTEEN e
@ g tEsTTT N B
: - BE R oo S B w
- N %o X . s
mn RANAS ﬂﬂﬂ@ﬂ%%%ﬂﬂﬁra
& M I oo W o T T
e T < LI R St falny
! <A H._‘o|oT ﬂ‘wuxmglﬂeﬁa
dﬂ;u| ..;_._ ﬂ.qut,Ll,lﬁoﬂLuAIﬂ7ﬂ_;,|
E) EIEFET oo %
s @ @ 8 &8 g d %l%ﬂ%1ﬂm%gAW%
& f A Le TWITEBRT T x
. = K e D
Yy ?ze%a_aﬁﬁouhﬂwaﬂuﬂloa
Al o RS R Wy T W
= o o) T g o W = B
N R o ° Wb o o8 oy NE T
W o < H o N X 1] S
" W<~ B oo ol R

- 505 -



A3 geka A4 % ek

W, FAe F3 Hrke A A
FOF AolE uolA| Rgror, NIV
Ay wF Holx ugnt olud Azt
Aol AN ANE FANA Al &
e mE 1 ol AAEE A7 $AE
g 948 BreAE gt oz AN

. 7 E
g7ketel fE wde] =gsby|Hche, w
2iA AAAHQ] FE 28-S /\]‘%{Gigerenzer &
Todd 1999; Payne, Bettman, & Johnson, 1988)3}

AR =dsluz} oz ArE A B

DN QA Hho gol, B A7olA 74
B9 @A) et 4AARe Eoe 13

SEJEEER NN RERERE
£alA) AT 5 gk O, dge A
A WAARAA BAAA o103} ol 4
AE %W wRee g 2AAA ol Fel
9 WA A Ease fHat o
AT WY 5 Atk F4F P £E
Stk ofulg T, FEATAN 3
el 2ot AR B A
Te 59 BRAAS Frapl] THE 2
27} Tk Heuer®} Penrod(1989)° <Jstd, &
AAA A3 Tl AL wEA 0z Foln
S oARe @ M Age A U

N,
T,
o,
=
=
‘0,
2,
X,
o
A
ot
o|X
Y
i
n)
3
N
12

of gk F7} 2kel7t Al

2ol gre)A o4 7l taiA AA7E 4F
FoAE A5, JadA #el SAE °
dastA 7198 sta, ddHow fH%
G2 A AAE AT 2 Tl 9

CHElwork, Sales, & Alfini, 1977).

a2 5l vgE AT o] AAEAE R
F AA MAle 9% AT TR 3
o HEde An2 0132 VARG Y
e 928K (Wells effectel] tHall 51
=, 4283 SAAQ] S o g
o F ol g FAH FEo] =4 FEH
BEE FAskE @ wells,
199202 o5 AWspr] s HA oF 9

N

A, §A A

o
oX
X,
)
o
I
fr
N
N
i1
fri
e,
>
MI
i

[nt
i
of
ol

re
rO
-
2
R

%,
>,
i

] = [e) N
WA AFEE /A FHEES A
Ao B9lg 7HsAel lrh Tl Zed,

- 506 -



>
N
bt
ox

ek

W EFQIA] (metacognition) S
StaL Rlef ekl thaf A
& 2440 A 9

o i

W2 gy
ok
[o
N

B
X ol

[
o
ol
Rl
fr o
oM.
od

kl

o

&
e

7o A FrkatEe] Ho glo]
2 ‘ﬂ7}9} HerE doke Holth =
Fo A FE BAL 79 S 9%l

& olg ol 2FE) i dd
Ao A AAE SAHA tg 7]
3, ZF ujaldo] & olafetar Q)
H2 8= o &34 o] thEllsworth,
1989; Hastie, Penrod, & Pennington, 1983). U2}
A uialsg o] 3ol g A] ol gk AA|
AA Azrel g3 sME 7hssdel vk
T3 2 dye 22 d ARVIEY P44
AlE o3 Brkel7] wiel Hite s A
I AAE AR AgdTES H2 d JAL
o o8 FFE AAZE ATEHH FARE F
A AAZF AgEE A Adde AEAH
ARl Afol7} ok Y B AToA U
Bt S Aol AAE AFshe ArEA
oF A Tt HAIE AT Aa AnE
Z3) A 27)o AgRez kgt AH %1
A A2 Aol FF2 HAAE AFste
A FRFARN A HAEAE A Y o
@ AEE 7T F s Aotk 5
oNAE Al FRZAATHAA o] =
BT BAs ArkAE w Ao Fol
MUY FREAAE 8 ATl o] FoA
of & Zlo|t}.

e r
(o

e
2
B
r£,

rr rﬁ

fr 12 o o 5 X
o,

oo Hf 1o mx

oy =

tlo

K
oﬂrﬁﬁ
nM—LIrALrPL

ﬂZL'

nEH

FEF o13). GAE FEA el B

HAX|of chet BialdAl EXIe| Snf

A ZAMSE 14(1), 419-443.
AW (20060). TATHH SHE., DA,
33(4), 455-468.
gl o] gwl, FAH, HAFE A, A
A 2008). FAP A APHNE ] Tt
AL AT 9 FH7K): FUE
gk Zak 2 AT HAPEE
TEM, 17-492.
MNEd, A 013). BA FAToA] dxF
o] =13 4 Ay
g3k stEAlElEsx]:
19(2), 159-178.
Fd3 (2010). TR T vl Aol gt
ASA AT stdst 29, 513-540.

Cohen, N. P. (2000). The Timing of Jury
Instructions. Temnessee Leww Review, 67, 681-
699.

Dane, F. C. (1985). In search of reasonable doubt.
Law and Human Bebavior, 9, 141-158.

Dhami, M. K. (2008). On measuring quantitative
interpretations of reasonable doubt. Jownad of
Experimental Psychology: Applied, 14(4), 353-363.

Ellsworth, P. C. (1989). Are twelve heads better
than one?.
205-224.

Elwork, A., Sales, B. D., & Alfini, J. J. (1977).

Law and  Contemporary  Problems,

Juridic decisions: In ignorance of the law or
in light of it?. Law and Human Behavior, 1(2),
163.

Federal Judicial Center. (1987). Pattern crimunal jury
instructions. Washington, DC: Author.

I. A. (2003). The

ForsterLee, L., & Horowitz,

effects of jury-aid innovations on juror

performance in complex civil trials. Judicature,

86(4), 184-190.

- 507 -



S=dElERlX]: 22 S AR 2]

ForsterLee, L., Horowitz, I. A., & Bourgeois, M. J.
(1993). Juror competence in civil trials: Effects
of preinstruction and evidence technicality.
Journal of Applied Psychology, 78(1), 14.

Fried, M., Kaplan, K. J., & Klein, K. W. (1975).
Juror selection: An analysis of voir dire. In R.
J. Simon (Ed.), The juror system in America: A
aritical overview (pp.58-64). Beverly Hills, CA:
Sage.

Gigerenzer & Todd (1999). Simple heuristics  that
make us smart. Evolution and cognitin. New
York: Oxford University Press.

Goldberg, J. C. (1981). Memory, Magic, and
Myth: The Timing of Jury Instructions. Oregon
Law Reviaw, 5%4), 451-454.

Hastie, R., Penrod, S., & Pennington, N. (1983).
Inside the jury. Cambridge, MA: Harvard
University Press.

Heuer, L, & Penrod, S. D. (1989). Instructing
jurors: A field experiment with written and
preliminary instructions. Law and Human
Behavior, 13(4), 409.

In re Winship (1970). 397 U.S. 358.

Ingriselli, E. (2015). Mitigating Jurors' Racial
Biases: The Effects of Content and Timing of
Jury Instructions. Yale LJ, 124, 1690-1825.

Kagehiro, D. K., & Stanton, W. C. (1985). Legal
vs. quantified definitions of standards of proof.
Law and Human Bebavior, 9, 159-178.

Kassin, S. M., & Wrightsman, L. S. (1979). On
the requirements of proof: The timing of
judicial instruction and mock juror verdicts.
Jowrnal  of  Personality and  Social  Psychology,
37(10), 1877.

MacCoun, R. J. (1984). Modeling the impact of

extralegal bias and defined standards of proof
on the decisions of mock jurors and juries.
Dissertation Abstracts Daternational, 46, 700B.

MacCoun, R. J., & Kerr, N. L. (1988). Asymmetric
influence in mock jury deliberation: Jurors’
bias for leniency. Journal of Personality and
Social Prychology, 54, 21-33.

MacCoun, R. J., & Tyler, T. R. (1988). The basis
of citizen's perceptions of the criminal jury.
Law and Human Bebavior, 12(3), 333-352.

McBride, R. L. (1969). The wt of instruction the
jury. Cincinnate, Ohio: W. H. Anderson.

McCauliff, C. M. A. (1982). Burdens of proof:
Degrees of belief, quanta of evidence, or
constitutional Vanderbilt  Law
Review, 35, 1293-1335.

McCullough v. State (1983). 657 P. 24 1157.

Nagel, S. S. (1979). Bringing the values of jurors
in line with the law. Judicaure, 63, 189-195.

Nagel, S., Lamm, D., & Neef, M. (1981). Decision

guarantees?

theory and juror decision-making. Perspectives
in law and psychology: The tial proces, 2,
353-386.
Newman, J. (1993). Beyond reasonable doubt. New
Yok University Law Review, 68, 979-1002.
Payne, J. W., Bettman, J. R, & Johnson, E. J.
(1988). Adaptive strategy selection in decision
making. Jouwrnal of Experimental Psychology:
Learning, Memory, and Cognition, 14(3), 534-
552.

Simon, D. (2004). A third view of the black box:
Cognitive coherence in legal decision making.
The University of Chicago Law Review, 511-586.

Simon, R. J. (1969). Judges’ translations of burdens
of proof into statements of probability. Tria/

- 508 -



Lawyer’s Guide, 13, 103-114.

Simon, R. J.,, & Mahan, L. (1971). Quantifying
burdens of proof. A view from the bench, the
jury, and the classcoom. Law and Society
Reviaw, 319-330.

Smith, V. L. (1991). Impact of pretrial instruction
on jurors' information processing and decision
making. Jownal of Applied Prsydwlogy, 7K2),
220-228.

Stoffelmayr, E., & Diamond, S. S. (2000). The
Conflict between Precision and Flexibility in
Explaining “Beyond a Reasonable Doubt”.
Psychology, Public Policy and Law, 6, 769-787.

Sullivan v. Louisiana (1993). 508 U.S. 275.

Thomson, W. C., Cowan, C. L., Ellsworth, P. C.,,
& Harrington, J. C. (1984). Death penalty
attitudes The
translation of attitudes into verdicts. Law and

Himan Bebavior, 8, 95-113.

and conviction proneness:

LB / SEWEL S0 et BHAIAIA| MRl

oA}

Tribe, L. H. (1971).
Precision and ritual in the legal process.
Havawrd Leww Review, 84, 1329-1393.

United States v. Fatico (1979). 458 F. Supp. 388
(ED.NY. 1978), affd, 603 F.2d 1053.

Wells, G. L. (1992). Naked statistical evidence of

liability:

Trial by mathematics:

Is subjective probability enough?
Journal of Personality and Social Prychology, 62,
739-752.

=8 Fad : 2015. 06. 30
A 2015, 07. 10
: 2015. 08. 27

- 509 -



A2 eka]x] . B3} % ALE] EA)
Korean Journal of Culture and Social Issues
2015, Vol. 21, No. 3, 497~510.

An Effect of the Jury Instruction Procedure on The Level of

the Threshold for the Decision to Convict

Yoori Seong Kwangbai Park

Chungbuk National University

The jury instruction consists of a set of legal rules and provides a guide for jurors to interpret evidence
and the legal standard of a proof beyond reasonable doubt. Jury instructions are usually given after the
closing arguments (at the end of the trial). But some research has shown that jury instruction provided
before the evidence may have an impact on verdict. The present study was to determine the cognitive
process caused by early instruction: (1) Early instruction may influence the verdict by upwardly adjusting
the threshold for the decision to convict; (2) early instruction may influence the verdict through
evaluations of the probative values of evidence; (3) Or both. 187 people older than 20 years of age
participated in the on-line survey. With a trial scenario, one independent variable, Instruction Procedure,
was manipulated in three levels: before-and-after the evidence procedure, after-only evidence procedure,
and no-instruction procedure. The instruction procedure conditions did not show any difference in the
evaluation of the probative values of evidence. On the other hand, before-and-after condition showed the
lowest rate of guilty verdict and the highest probability of guilt for the defendant in the scenario. This
latter result clearly suggested that the instruction procedure affects the decision threshold. Specifically,
instruction provided twice, once before and again after the evidence, may upwardly shift the threshold for

the decision to convict.

Key words : jury instruction, proof beyond veasonable doubt, probability of conmission, the threshold for the decision

to convict, evaluation of evidence
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